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§792.26

§792.26 Will I be asked to pay fees in
advance?

NCUA will require you to give an as-
surance of payment or an advance pay-
ment only when:

(a) NCUA estimates or determines
that allowable charges that you may
be required to pay are likely to exceed
$250. NCUA will notify you of the likely
cost and obtain satisfactory assurance
of full payment where you have a his-
tory of prompt payment of FOIA fees,
or require an advance payment of an
amount up to the full estimated
charges in the case where you have no
history of payment; or

(b) You have previously failed to pay
a fee charged in a timely fashion.
NCUA may require you to pay the full
amount owed, plus any applicable in-
terest, or demonstrate that you have,
in fact, paid the fee, and to make an
advance payment of the full amount of
the estimated fee before we begin to
process a new request or a pending re-
quest from you.

(c) If you are required to make an ad-
vance payment of fees, then the admin-
istrative time limits prescribed in
§792.16 will begin only after NCUA has
received the fee payments described.

FEE WAIVER OR REDUCTION

§792.27 Can fees be reduced or
waived?

You may request that NCUA waive or
reduce fees if disclosure of the informa-
tion you request is in the public inter-
est because it is likely to contribute
significantly to public understanding
of the operations or activities of the
government, and is not primarily in
your commercial interest.

(a) NCUA will make a determination
of whether the public interest require-
ment above is met based on the fol-
lowing factors:

(1) Whether the subject of the re-
quested records concerns identifiable
operations or activities of the govern-
ment, with a connection that is direct
and clear;

(2) Whether the disclosable portions
of the requested records are meaning-
fully informative about government
operations and activities in order to be
likely to contribute to an under-
standing of government operations or
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activities. Information already in the
public domain, either in a duplicate or
substantially identical form where
nothing new would be added to the
public’s understanding, would not be
meaningfully informative;

(3) Whether disclosure of the re-
quested information will contribute to
public understanding, meaning a rea-
sonably broad audience of persons in-
terested in the subject, as opposed to
the individual understanding of the re-
quester. A requester’s expertise in the
subject area and ability and intention
to effectively convey information to
the public will be considered. Rep-
resentatives of the news media are pre-
sumed to satisfy this consideration;
and

(4) Whether the disclosure is likely to
contribute significantly to public un-
derstanding of government operations
or activities. The level of public under-
standing before disclosure must be en-
hanced by the disclosure to a signifi-
cant extent.

(b) If the public interest requirement
is met, NCUA will make a determina-
tion on the commercial interest re-
quirement based upon the following
factors:

(1) Whether you have a commercial
interest that would be furthered by the
requested disclosure; and if so

(2) Whether the magnitude of your
commercial interest 1is sufficiently
large in comparison with the public in-
terest in disclosure, that disclosure is
primarily in your commercial interest.

(c) If the required public interest ex-
ists and your commercial interest is
not primary in comparison, NCUA will
waive or reduce fees.

(d) If you are not satisfied with our
determination on your fee waiver or re-
duction request, you may submit an
appeal to the General Counsel in ac-
cordance with §792.28.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 56938, Oct. 1, 2008]

APPEALS

§792.28 What if I am not satisfied with
the response I receive?

If you are not satisfied with NCUA’s
response to your request, you can file
an administrative appeal. Your appeal
must be in writing and must be filed
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